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Art Unit: 2166 

DETAILED ACTION 

1 . Applicant's election of Group II including claims 8-25 in the reply filed on 
1 1/01/06 is acknowledged. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

the claimed invention is directed to non-statutory subject matter. 
Claims 8-25 are non-statutory because the claimed invention does not fall within at least 
one of the four categories of patent eligible subject matter recited in 35 U.S.C. 101 
(process, machine, manufacture, or composition of matter), especially claim 15; or 

(b) the claimed invention is directed to a judicial exception to 35 U.S.C. 101 (i.e., an 
abstract idea, natural phenomenon, or law of nature) and is not directed to a practical 
application of such judicial exception (e.g., because the claim does not require any 
physical transformation and the invention as claimed does not produce a useful, 
concrete, and tangible result) especially claims 8 and 20; or 

(c) the claimed invention would impermissibly cover every substantial practical 
application of, and thereby preempt all use of, an abstract idea, natural phenomenon, or 
law of nature. 

In order to statutory claims 8 and 20 needs tangible results, claim 15 needs a 
processor or memory to execute in order to have real world value for a software, 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 8-25 are rejected under 35 U.S.C. 102(b) as being anticipated by Klein et 
al. ('Klein' hereinafter), USP, 6,453,313. 

With respect to claim 8, 

Klein teaches a method to manage interactions between applications and a data 
store (see Figs. 6, 15), comprising: 

receiving a query for a data store and an identifier for an application that 
desires to process the results of the query and update the data store with application 
data (The fan out operator sends this request 'query' to each table partition, and 
receives in response all records that satisfy the cursor. The request is non-blocking 
because the fan out operator does not want or need to receive records added 'update' 
to the table partition after the request is made, see col. 15, lines 48-52, Figs. 15, 18, 
Klein). 

concurrently initiating multiple instances of an application associated with the 
identifier on multiple processing nodes (tables in the database are partitioned, with 
various partitions being stored on different nodes of the relational database system. 
Such partitioning is often used for extremely large tables. Various tables within a 
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database are stored on different nodes of the system. Such distributed storage 
facilitates efficient, parallel 'concurrent' processing of queries, by distributing both the 
disk I/O and computational burden over multiple nodes. The "application process" 
represents the process or processes that execute not only the application program, but 
also the portions of the execution tree above the leaf nodes. The leaf nodes are 
executed by disk processes in each of the nodes of the transaction processing system. 
While one disk process for each node, the number of disk processes per node may vary 
from one.implementation to another. A separate disk process may be used for each 
logical disk volume see col. 5, lines 51-67, Klein); 

concurrently processing the query and housing the results in one or more 
application queues residing on one or more of the processing nodes (data flows 
between the nodes of the execution tree are handled by the use of a pair of queues, 
between parent and child nodes. In particular each parent node is coupled to a child 
node by a request queue and a fetched records queue. The request queue stores 
requests being conveyed from the parent node to its child node, while the fetched 
records queue conveys data and return codes (e.g., an end of file or end of scan code) 
being returned to the parent node in response to the requests (see col. 6, lines 1-10, 
Klein); and 

concurrently servicing each of the instances of the application from 
the one or more application queues (the request queue and a fetched records queue 
are used by the transaction processing system to pre-fetch records not yet requested by 
the application that submitted the query being processed. Each node in the execution 
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tree other than the leaf nodes are automatically configured to request as many records 
as can be stored in the fetched records queue(s) between it and its child or children 
nodes, even if such records have not yet been requested by the application. Pre- 
fetching can improve system performance, by making use of otherwise dormant system 
resources, and can improve system responsiveness by having data ready for the 
application before it requests it, see col. 13, lines 64 to col. 14, lines 6, Klein). 
As to claim 9, 

Klein teaches concurrently housing the application data in one or more load 
queues residing on one or more of the processing nodes (see col. 14, lines 59-63, 
Klein); and 

concurrently populating one or more tables residing on one or more 
of the processing nodes with the application data from the one or more load 
queues (see col. 14, lines 59-63, Klein). 
As to claim 10, 

Klein teaches merging the one or more tables into the data store (see col. 3, lines 
15-18, Klein). 

As to claim 1 1 , 

Klein teaches wherein the currently initiating further includes determining a total 
number of the applications to initiate based on configuration data (see col. 6, lines 1-10, 
Klein). 

As to claim 12, 
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Klein teaches wherein the currently initiating further includes determining which 
of a number of the applications that are to be initiated on which of a number of the 
processing nodes based on the configuration data (see col. 14, lines 10-15, Klein). 

As to claim 13, 

Klein teaches concurrently synchronizing the application queues and the load 
queues on the multiple processing nodes when at least some of the processing nodes 
lack one of the one or more application queues or one of the one or more load queues 
(see col. 14, lines 59-63, Klein). 

As to claim 14, 

Klein teaches wherein the concurrently synchronizing further includes 
establishing socket based communications between the multiple processing nodes with 
a Transmission Control Protocol/Internet Protocol (TCP/IP) (see col. 19, lines 30-35, 
Klein). 

Claims 15-25 have the same subject matter except temporary tables, data 
warehouse and query results extraction and Klein teaches at col. 11, lines 11-17, col. 
15, lines 30-35 et seq., and essentially rejected for the same reasons as discussed 
above. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kerwin et al. (USP, 6,898,609) teaches all the limitations 
especially 

"provides a software method, for network database environments, permitting load 
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, balancing, scalability and substantially simultaneous use by client users, 
comprising the steps of: providing multiple database instances wherein each 
such instance is substantially identical in data content, database structure, 
and primary key system; maintaining substantially real time records of status 
for each such multiple database instance; receiving a database query from at 
least one end-user application and determining such query to be a transactional 
query or non-transactional query; directing such database query to at least one 
selected instance of such multiple database instances upon a determination of 
such query being a non-transactional query; returning such non-transactional 
query results to the at least one end-user application; directing such database 
query to all instances of such multiple database instances upon a determination 
of such query being a transactional query; controlling such transactional 
queries to maintain substantial identicalness among such multiple database 
instances; propagating such transactional queries to such multiple database 
instances; returning such query results to the user; recognizing a failure in 
at least one instance of such multiple database instances, and adjusting to 
store such transactional query for later propagation; restoring such failed at 
least one instance of such multiple database instances to substantial 
identicalness with other such multiple database instances. Moreover, it 
provides such a method wherein each such non-transactional query is executed 
upon a randomly selected instance of such multiple database instances. 
Additionally, it provides such a method wherein the processing of such 
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non-transactional query commands as directed by a plurality of users is 
substantially simultaneous" see col. 5, lines 1-25, and col. 7, lines 1-16, Kerwin et al. 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mohammad AN whose telephone number is (571) 272- 
4105. The examiner can normally be reached on Monday-Thursday (7:30 am-6:00 pm) 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T. Alam can be reached on (571) 272-3978. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 



Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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